
 

DISTRICT :: TINSUKIA  

IN THE COURT OF CIVIL JUDGE,  

AT TINSUKIA. 

PRESENT: Sri Kiran Lal Baishnab, AJS. 

 

Tuesday, the 27th Day of March, 2018 

 

Money Suit No. 26 of 2015 

 

                                State Bank of India 

                                                          ……………….Plaintiff 

                                             Vs. 

 

Sri Rajpal Doley 

                                                ……Defendant 

 

        This is Suit for recovery of Rs.9,21,407.84 (Rupees Nine Lakhs Twenty One 

Thousand Four Hundred Seven and Eighty Four Paisa) only, with interest thereon.  

        The suit coming for final hearing on 13.03.2018 in presence of:- 

Sri B.B. Dey..………………………………………………….…Advocate for the Plaintiff 

And 

Sri D.K. Gupta………………………………………………Advocate for the Defendant   

 

And having stood for consideration to this day, the Court delivered the following 

judgment:-          

  J U D G M E N T 

    
1. The plaintiff’s case :-  

      The plaintiff’s case in brief is that the defendant took a composite 

loan of Rs.5,47,675/- (Rupees Five Lakhs Forty Seven Thousand Six Hundred 

Seventy Five) only out of which cash credit loan amounting to Rs.87,400/- 

(Rupees Eighty Seven Thousand Four Hundred) only and Rs.4,60,275/- 

(Rupees Four Lakhs Sixty Thousand Two Hundred Seventy Five) only as a term  
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loan from the plaintiff bank. The plaintiff further avers that it was agreed 

between the plaintiff bank and the defendant that the Term loan will be repaid 

in sixty equal monthly installments of Rs.10,651/- and the first installment will 

be due on completion of six months after disbursement of loan and 

accordingly, a loan account being Composite Term Loan Account No. 

CTL/31681700278 was opened in the plaintiff bank in the name of the 

defendant and the Term Loan was disbursed on 23.03.2011 but after availing 

the loan the defendant was very irregular in repayment of the same for which 

the plaintiff bank served several Notices and thereafter, served a legal Notice 

dated 06.06.2014 as the plaintiff did not respond to the earlier Notices.  It is 

also averred by the plaintiff bank that on 15.01.2014, the defendant admitted 

his outstanding loan amount by signing the Revival Letter. It is also averred 

that the loan account of the defendant was declared NPA on 29.02.2012 and 

thus, finding no other way the plaintiff approached this Court with a prayer for 

recovery of the outstanding amount along with interest and other reliefs.  

                                         

2. The Defendant’s case :- 

  The defendants contested the case by filing written statement and 

objected this suit inter alia on the ground that the suit is not maintainable in its 

present form and also that it lacks cause of action. The defendants denied that 

the defendant had ever executed any Arrangement Letter SME-1 or Loan 

Agreement cum Hypothecation SME-2 and that he had ever signed the revival 

letter as alleged and thus, he prayed that the suit be dismissed with cost. 

3.              Considering the pleadings of both the sides the court framed the 

following issues:  

I. Whether the suit is maintainable in its present form? 

II. Whether the plaintiff bank sanctioned the loan of Rs.5,47,675/- in 

favour of the defendant on 17.03.2011? 

III. Whether the plaintiff is entitled to recover Rs.9,21,407.94 from the 

defendant? 

And 

IV. To what relief or reliefs the plaintiff is entitled to? 
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4.              The plaintiff, State Bank of India adduced the evidence of one Sri 

Tapan Kumar Bose being Branch Manager of the plaintiff Bank at Chapakhowa 

Branch as P.W.1 and exhibited the following documents in proof of their               

claim :- 

(i) Exhibit-1: Application Form for Small Scale Industries/Small Business 

Finance Total Assistance etc. dated 25.02.2011 

(ii) Exhibit-2: Application Form for Financial Assistance (PMEGP) 

(iii) Exhibit-3: Forwarding Letter of the PMEG proposal of the defendant  

                     with Scheme of Digital Photo Studio of the defendant. 

(iv) Exhibit-4: Scheme of Digital Photo Studio of the defendant. 

(v) Exhibit-5: Defendants Letter dated 15.02.2011 address to the plaintiff  

                    about “No dues” certificate. 

(vi) Exhibit-6: Acknowledgment (EM Part 1) letter having  

                    No.DICC/TINSUKIA/EM (PT 1)/01281/2011 dated  

                    06.03.2011. 

(vii) Exhibit-7: Pre-sanction Inspection Sheet, Annexure V-D 

(viii) Exhibit-8: Opinion Report Part-III 

(ix) Exhibit-9: Particulars relating to opinion on individuals 

(x) Exhibit-10: Pre-sanction appraisal/recommendation Note.  

(xi) Exhibit-11: Sanction Note No.RCPC/11624/16350 dated 17.03.2011  

(xii) Exhibit-12: Details of Term Loan Requirement, Annexure-A 

(xiii) Exhibit-13: Assessment of Working Capital requirement, Annexure-B 

(xiv) Exhibit-14: Profitability Estimation (per month), Annexure-C 

(xv) Exhibit-15: Sanction Letter (Ref. No.RCPC/DIB/2010-2011/1717)  

                      dated 17.03.2011 

(xvi) Exhibit-16: Letter of Arrangement SME-1 

(xvii) Exhibit-17: Agreement of Loan cum Hypothecation SME-2 

(xviii)Exhibit-18: Unstamped letter furnishing particulars of  

                        assets/vehicles/ equipments, machines etc. SME-2A 

(xix) Exhibit-19: Revival Letter SME-11 

(xx) Exhibit-20: Pleaders Notice having Ref. No.BD/N-25/12- 

                       13/SBI(c)11624 dated 10.12.2012 

(xxi) Exhibit-21: Postal Registration Slip 

 

(Contd…….P/4) 



4 

 

 

 

  (xxii) Exhibit-22: Bank’s letter having Ref. No.BM/ADV/06/869(A) dated  

                        31.12.2014 

(xxiii) Exhibit-23: Bank’s letter having Ref. No.BM/ADV/06/962 dated  

                         01.02.2015 

(xxiv) Exhibit-24: Authority Letter 

(xxv) Exhibit-25:Certificate of Notional Interest 

(xxvi) Exhibit-26: Statement of the Loan Account No.331681700278 

 

5.               The defendants did not adduce any evidence in rebuttal of the 

evidence adduced by the plaintiff but exhibited the Letter dated 26.06.2014 

issued by the plaintiff bank in the name of the defendant as Ext.A in course of 

cross-examination of the PW1.  

 

6. DISCUSSION, DECISION AND THE REASONS THEREOF: 

 

6.A. ISSUE No. 1: Whether the suit is maintainable in its present form? 

  

           The defendant argued that the suit is not maintainable on three points. 

Firstly, that the suit is barred by limitation as because the defendant denied 

execution of the revival letter and the plaintiff failed to prove the same in due 

course of law. 

 The learned Advocate for the plaintiff submitted that the revival letter 

was duly proved by the PW1 through his evidence and the said letter was 

exhibited by the plaintiff as Ext.19. 

 It is seen that during cross-examination of PW1, the defendant had 

suggested that the Ext.19 was not signed by him and that it is a manufactured 

document which was specifically denied by the PW1.  

 In support of the plea of the defence that PW1 is a manufactured 

document, the learned counsel for the defendant argued that it is specifically 

written in the plaint that the defendant failed to respond to all the 

communication made from the side of the plaintiff vide letters dated 06.112014, 

31.12.2014, 01.02.2015 and it is specifically mentioned in letter dated 

01.02.2015 (Ext.23) that the defendant did not respond to the previous demand  

(Contd…….P/5) 

 



5 

 

 

 

notice and as such, it can not be believed that on 15.01.2014, the defendant had 

executed the Ext.19 and in absence of the revival letter, the suit is barred by 

limitation.  

 The learned Advocate for the plaintiff submitted in reply that the fact that 

the defendant did not respond means there was no positive response from the 

defendant side for repayment of the loan on demand and it never meant that 

the plaintiff did not have any contact with the bank in course of the Notices 

being issued to him.  

 I agree with the submission of the learned Advocate for the plaintiff that 

there is no admission on the part of the plaintiff to the effect that the defendant 

never contacted with the bank after the account became NPA and thus, this plea 

of the defendant creating a doubt as to execution of revival letter is not 

acceptable. This fact is further supported by Ext.26, the Statement of Loan 

Account that there was cash repayment of Rs.2,000/- on 06.12.2014, thereby 

showing contact of the defendant with the plaintiff bank even after he was 

issued Notices and nullifies the claim of the defendant that he had no contact 

with the bank and as such, there was no scope for him to sign the revival letter. 

 Further, the fact that the defendant put suggestion to the witness of the 

plaintiff denying Ext.19 in itself is not an evidence and they should have proved 

this fact through cogent evidence that the defendant never visited the plaintiff 

bank after the account became NPA and as such there was no scope of signing 

the Ext.19 by him. 

 The defendant submitted the Judgment of Hon’ble Gauhati High Court 

rendered in Eastern Enterprise –Vs- Diganta Saikia reported in 2015 (4) 

GLT 977, wherein the Hon’ble High Court held that the Court is bound to looked 

into the fact of limitation u/s.3(1) of the Indian Limitation Act.  

 In the aforesaid case, the plaintiff did not produce any paper showing 

acknowledgment of liability by the defendant within the period of limitation but 

in the instant case, the revival letter is on record and it is very well discussed 

above that they could not prove their plea that the revival letter is not genuine 

and was not signed by the defendant and hence, the aforesaid Ruling is not 

applicable in the instant suit.  

  Hence, considering the above discussion, the plea of the defendant that 

the suit is barred by limitation is not acceptable.  
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 Secondly, the maintainability of the suit is questioned by the defendant 

on the ground that the plaintiff is uncertain about their due and as such, no 

relief of such uncertain amount can be granted and hence, the suit is not 

maintainable.  

 In this respect, the learned Advocate for the defendant submitted that 

the PW1 had admitted during cross-examination that as per Ext.A, the 

outstanding loan amount was Rs.5,49,076.84 on 26.06.2014 whereas as per 

Ext.26, the outstanding loan amount on 31.12.2014 i.e., after about six months 

and on 28.04.2015 that is after another four months is Rs.3,58,531.84 which 

much less and thus, neither believable nor true. 

 He further submitted that it is admitted fact that as per Ext.26, the 

outstanding amount on 28.04.2015 was Rs.3,58,531.84 whereas on the date of 

institution of the suit after about two months i.e., on 18.06.2015 it is 

Rs.9,21,407.84. He submits that it is beyond explanation as to how the 

outstanding amount becomes three times within two months.  

 On the basis of the above calculation, the learned Advocate for the 

defendant submitted that the Statement of Account filed by the plaintiff vide 

Ext.26 is not correct and the amounts being different in various documents is not 

certain and as such the claim of the plaintiff is not maintainable. 

 The parties can not be allowed to take only favourable part of cross-

examination, it should be taken as a whole.  

 Here the learned Advocate for the defendant pointed out only to the part 

favouring him but left out the subsequent paragraph of the cross-examination 

where the discrepancy pointed out by him is clearly explained by the witness 

himself.  

 It is specifically mentioned by PW1 in his cross-examination that the 

actual outstanding figure can not be arrived at from the credit and debit amount 

of the loan account because after the loan was declared NPA, the interest is 

calculated separately. He further stated that though Ext.26 reflects the interest, 

it has not been debited from the loan account after it became NPA. 

 It is seen that the plaintiff pleaded in the plaint as well as deposed by the 

PW1 that the loan account was declared NPA on 29.02.2012 and it means that 

thereafter the interest was not added in the account statement and thus, the  
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outstanding amount shows in Ext.26 is only the Principal and the actual claim 

amount includes interest along with the Principal amount. 

 The amount mentioned in Ext.A is also the principal along with the 

interest and as such, it can not be said that the plaintiff is uncertain about the 

due amount and as such the plea of the defendant as to non-maintainability of 

the suit on this ground is also not acceptable. 

 Thirdly, the defendant questioned the maintainability of the suit on the 

ground that the statement of accounts filed by the plaintiff in support of their 

claim being a computer output ought to have been duly certified as per the 

Bankers’ Books Evidence Act and the same is not done in the instant case. 

 The learned Advocate for the defendant submitted that Section 7A of the 

Bankers’ Book Evidence Act specifically provide that “a print out of entry or a 

copy of the print out shall be accompanied by the following – 

(a) A certificate to the effect that it is a print out of such entry or a copy 

of such print out by the Principal Accountant or the Branch Manager 

and 

(b) A certificate by a person In-charge of the computer system containing 

a brief description of the computer system and the particulars of – 

(A) The safeguards adopted by the system to ensure that data is 

entered or any other operation performed only by authorized 

persons; 

(B) The safeguards adopted to prevent and detect unauthorized 

change of data; 

(C) The safeguards available to retrieve data that is lost due to 

systematic failure or any other reasons;” 

 Relying on the aforesaid provision, the learned Advocate for the 

defendant submitted that here the PW1 admitted during cross-examination that 

Field Officer is the In-charge  of the computer system and he is at Mumbai and 

as such, Field Officer ought to have given a certificate as per Section 7A of the 

Bankers’ Books Evidence Act and as the plaintiff failed to file any such certificate, 

the base of the suit is shaken and as such neither the evidence is acceptable nor 

the suit is maintainable. 

 The learned Advocate for the plaintiff argued that the Field Officer only  
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maintains the Loan Accounts and the Branch Manager has authority over the 

whole functioning of the Branch including the Loan Section and as such, when 

Branch Manager himself certified the statement as per law, the lack of certificate 

from Field Officer cannot shake their case.  

 I agree with the submission of the learned Advocate for the plaintiff and 

considering the existence of certificate from the Branch Manager, I find the plea 

of the defence in this respect not acceptable. 

  Accordingly this issue is decided in favour of the plaintiff.   

 

6.B. Issue No. 2: Whether the plaintiff bank sanctioned the loan of 

Rs.5,47,675/- in favour of the defendant on 17.03.2011? 

 
PW1, the Branch Manager of the Plaintiff Bank at Chapakhowa Branch 

deposed that the defendant applied for grant of a Composite Term Loan for the 

purpose of setting up a digital photo studio under the PMEGP Scheme and after 

receiving requisite proposal, the plaintiff bank prepared a Sanction Note 

No.RCPC/11624/16350 dated 17.03.2011 and after due scrutiny, the plaintiff 

bank sanctioned a composite loan of Rs.5,47,675/- (Rupees Five Lakhs Forty 

Seven Thousand Six Hundred Seventy Five) only out of which cash credit loan 

amounting to Rs.87,400/- (Rupees Eighty Seven Thousand Four Hundred) only 

and Rs.4,60,275/- (Rupees Four Lakhs Sixty Thousand Two Hundred Seventy 

Five) only as a term loan on 17.03.2011 and the same was disbursed to the 

defendant on 23.03.2011 after completion all the formalities by the defendant. 

The PW1 deposed that the defendant had executed the details of Term 

Loan requirement, Annexure - A; Assessment of Working Capital Requirement 

Annexure –B; Profitability Estimation Annexure- C; Letter of Arrangement SME-1; 

Agreement for Loan cum Hypothecation SME-2 and exhibited all those 

documents in course of his evidence. He further deposed that on completion of 

documentation, one Loan Account having No.331681700278 was opened in the 

name of the defendant and the loan amount of Rs.5,47,675/- was disbursed to 

the defendant on 23.03.2011.  

The PW1 also exhibited the Application Form for Small Scale 

Industries/Small Business Finance Total Assistance etc. dated 25.02.2011 as  
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Ext.1, the Application Form for Financial Assistance under PMEGP as Ext.2 filed 

by the defendant before the plaintiff bank and also the Sanction Letter having 

reference No.RCPC/DIB/2010-2011/1717 dated 17.03.2011 issued from the 

plaintiff bank as Ext.3. 

The defendant did not deny any of the aforesaid documents during cross-

examination of PW1 and as such, the evidence filed by PW1 in this respect 

stands unrebutted.  

The defendant though denied execution of any document as pleaded in 

the plaint, the lack of putting even any suggestion in that respect to the witness 

of the plaintiff and the absence of any independent evidence from the side of the 

defence leaves no ground of any doubt that the loan as pleaded by the plaintiff 

was sanctioned in favour of the defendant and the same is proved duly by the 

plaintiff bank through the evidence of the PW1 including the documents filed by 

him.  

Hence, from the evidence of PW1 clubbed with the documents exhibited 

by him, I am of the considered opinion that the plaintiff could successfully prove 

that the plaintiff bank sanctioned the loan of Rs.5,47,675/- (Rupees Five Lakhs 

Forty Seven Thousand Six Hundred Seventy Five) only in favour of the defendant 

on 17.03.2011. 

 Accordingly, this issue is also decided in favour of the plaintiff.    

 

6.C. Issue No. 3: Whether the plaintiff is entitled to recover Rs.9,21,407.94 

from the defendant? 

The plaintiff pleaded that the defendant, Sri Rajpal Doley took a loan of 

Rs.5,47,675/- from the plaintiff bank and defaulted in repayment of the loan and 

failed to repay the outstanding amount even upon several demands whereas the 

defendants denies the claim of the plaintiff. 

Here, to consider entitlement of the plaintiff bank we have to look into 

two components of the present issue, firstly, whether the defendant obtained a 

loan from the plaintiff bank and Secondly, whether he defaulted in repayment of 

the same. 

In respect of sanction of the loan, the PW1 deposed that on 17.03.2011 

the plaintiff bank had sanctioned a loan of Rs.5,47,675/- in favour of the  
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defendant under the PMEGP scheme and the said amount was disbursed to the 

defendant on 23.03.2011. 

In support of the evidence of PW1 in respect of the sanction of the loan 

in favour of the defendant he exhibited the Application Forms as Ext.1 and Ext.2 

and the Sanction Letter as Ext.11 along with other documents showing his plaint 

and estimate of the business concerned for which the loan was applied and the 

correspondences with the DIC in respect of sanction of PMEGP loan to the 

defendant.  

The defendant though denied execution of any document in respect of 

the loan in question but he failed to question the exhibited documents during 

cross-examination of PW1 and also did not adduce any evidence in rebuttal of 

the same.  

Hence, considering the failure of the defendants to question the exhibited 

documents to the witness and also failure in adducing any evidence in rebuttal of 

what is adduced by the plaintiff side, I am of the considered opinion that the 

plaintiff bank successfully proved that a loan for an amount of Rs.5,47,675/- was 

obtained by the defendant from the plaintiff bank. 

As to the default in the repayment of the loan by the defendant, the PW1 

specifically deposed that the defendant had failed and neglected to repay the 

loan and when the defendant failed to repay the loan inspite of repeated 

reminders, the loan account was declared NPA on 29.02.2012 and thereafter, 

pleader’s Notice having Reference No.BD/N-25/12-13/SBI(C)11624 dated 

10.12.2012 was served upon the defendant and thereafter also many letters 

were served being the Ext.20, Ext.22 and Ext.23 but for no positive response 

from the side of the defendant.  

The PW1 further deposed that on 15.01.2014, the defendant executed 

the Revival Letter in favour of the plaintiff bank thereby admitting his 

outstanding loan amount and exhibited the said Revival Letter as Ext.19.  

The PW1 also deposed that the defendant failed to repay the loan as a 

result of which an amount of Rs.9,21,407.84 is payable by the defendant to the 

bank out of which Rs.2,42,654/- is the accrued interest as on the date of the 

claim.  

Perusal of the statement of the Loan Account of the defendant as 

exhibited by the PW1 vide Ext.26 shows that the outstanding amount of loan in  
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the account on 29.02.2012, the date on which the account was declared NPA 

was Rs.5,68,230/-. It is further seen from the statement that thereafter there 

were several instances of credit till filing of the suit. It is seen that an amount of 

Rs.22,210/- was credited on 03.02.2012, Rs.9,000/- credited on 14.07.2012, 

Rs.2,01,775/- credited on 11.07.2014, Rs.2,000/- credited on 06.12.2014.  Thus, 

an amount of Rs.2,34,985/- was repaid into the loan account after it turned NPA 

and the outstanding amount of balance on 15.06.2015 was Rs.3,58,531.84. 

Thus, the amount payable to the bank by the defendant on the date of 

filing of the suit was Rs.3,58,531.84 along with the accrued interest thereon as 

because as deposed by PW1 and supported by the statement of account (Ext.26) 

itself that interest was not added in the loan account after it became NPA.  

As deposed by the PW1, the accrued interest on the balance amount for 

the period from 01.03.2012 till 13.06.2015 was Rs.2,42,654/- and the same is 

supported by a certificate (Ext.25). The balance in the loan account on 

13.06.2015 as shown Ext.25 is Rs.6,78,753.84 but the said fact is not supported 

by the statement of account (Ext.26) and hence, it comes under doubt.  

The evidence of PW1 also nowhere speaks of repayment by the 

respondent after the account was declared NPA and as such, I am of the 

considered opinion that the probability as arose from the evidence is that the 

payments made after 29.02.2012 was never taken into account by the plaintiff 

bank and the claim includes the said repaid amount too and as such, the plaintiff 

bank can not be said to be entitled to the amount claimed but an amount lesser 

than that by the amount repaid by the defendant after 29.02.2012.  

The fact of repayment is also suppressed by the defendant probably with 

the intention to oust the claim of the plaintiff bank beyond the limitation period 

and thus, the suppression being from both the sides, I do not find it justified to 

give benefit of suppression to either of the parties.  

The evidence of PW1 to the effect that the defendant had defaulted in 

repayment of loan is also corroborated by the Statement of the Loan Account 

being Account No.31681700278 standing in the name of Rajpal Doley in the 

State Bank of India, Chapakhowa Branch. 

The fact that the loan account has an outstanding amount and the 

borrower is a defaulter is not denied by the defendants, what they deny is  
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execution of revival letter and maintainability of the claim but this fact has been 

decided in affirmative in Issue No.1.  

Hence, considering the evidence put forth by the plaintiff and failure of 

the defendant to adduce any evidence in rebuttal, I am of the considered opinion 

that the plaintiff successfully proved that the defendants defaulted in repayment 

of loan. 

Hence, considering the Issues discussed above and the fact that the 

plaintiff successfully proved that the defendant obtained a loan of Rs.5,47,675/- 

(Rupees Five Lakhs Forty Seven Thousand Six Hundred Seventy Five) only from 

the plaintiff bank and that the defendant failed in repayment of the loan, I am of 

the considered opinion that the defendant is liable to repay the outstanding 

amount of the loan to the plaintiff bank. 

As to the outstanding amount, as discussed above an amount of 

Rs.3,58,531.84/- (Rupees Three Lakhs Fifty Eight Thousand Five Hundred Thirty 

One and Eighty Four Paisa) only is found to be outstanding in the loan account 

of the defendant on the date of filing of the suit and it is further proved through 

evidence by the plaintiff that an amount Rs.2,42,654/- (Rupees Two Lakhs Forty 

Two Thousand Six Hundred Fifty Four) only accrued as interest upon the said 

amount till filing of the suit from the date when it was declared NPA and as 

such, I am of the considered opinion that the plaintiff bank is entitled to recover 

an amount Rs.6,01,185.84 (Rupees Six Lakhs One Thousand One Hundred 

Eighty Five and Eighty Four Paisa) only and not an amount of Rs.9,21,407.84 

(Rupees Nine Lakhs Twenty One Thousand Four Hundred Seven and Eighty Four 

Paisa) only as claimed by the plaintiff. 

Accordingly, this Issue is also decided in negative. 

 

6.F. ISSUE No. 6 :  To what other relief/relief(s) the plaintiff is entitled to? 

 

The plaintiff prayed for decree for recovery of a sum of Rs.9,21,407.84 

(Rupees Nine Lakhs Twenty One Thousand Four Hundred Seven and Eighty Four 

Paisa) only along with future interest and cost of the suit and also for declaration 

of their charge over the hypothecated properties and for attachment of the 

same. 
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  As discussed above, in the foregoing issues; the plaintiff successfully 

proved that the defendant obtained a loan of Rs.5,47,675/- (Rupees Five Lakhs 

Forty Seven Thousand Six Hundred Seventy Five) only from the plaintiff bank 

and that he defaulted in repayment of the loan and that an amount of 

Rs.6,01,185.84 (Rupees Six Lakhs One Thousand One Hundred Eighty Five and 

Eighty Four Paisa) only was outstanding in the loan account of the defendant on 

15.06.2015.  

Hence, I am of the considered opinion that the plaintiff is entitled to 

recover the outstanding amount of Rs.6,01,185.84 (Rupees Six Lakhs One 

Thousand One Hundred Eighty Five and Eighty Four Paisa) only from the 

defendant Sri Rajpal Doley. 

 As regard to the claim of interest; I am of the considered opinion that as 

the plaintiff bank had extended the loan for business purpose and was even 

dragged to Court for recovery of the same, I find that the plaintiff is entitled to 

interest as claimed and also to the cost of the suit. 

 As to the declaration of charge of the plaintiff bank over the 

hypothecated properties and attachment of the same, the PW1 deposed that the 

defendant had executed the Agreement of Loan cum Hypothecation in Form 

SME-2 and had exhibited the same as Ext.17 but failed to depose as to what 

article were hypothecated by the defendant in favour of the bank.  

 Ext.17 being the loan cum hypothecation agreement though does not 

mention clearly as to what Articles were hypothecated it contains that the 

borrower agrees that all the present and future stocks, raw materials, goods, 

book-debts and vehicles and all other movable assets of the borrower including 

receivables, documents of title to goods, outstanding moneys, bills, invoices, 

documents, contracts, Insurance policies, guarantees engagements, securities, 

investments and rights and the present machinery listed in schedule-B and all 

the future machinery shall stand hypothecated to the bank by way of first charge 

as security for the due repayment. 

 Ext.16, the letter of arrangement also shows that the defendant had 

agreed to hypothecation of the stocks and assets created out of the bank 

finance as the primary security.  

 Hence, considering the evidence of PW1 supported by Ext.16 and Ext.17, 

I am of the considered opinion that the plaintiff bank successfully proved that  
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the stocks and assets of M/s. Raj Digital Studio created by the defendant out of 

the loan in question was hypothecated by the defendant in favour of the plaintiff 

bank and thus, the plaintiff bank has a charge upon the said properties as 

Scheduled in the plaint and hence, entitled to a decree to that effect.  

                            

                       O R D E R 

Hence, considering the above discussions, I am of 

the considered opinion that the plaintiff bank could 

successfully prove their suit against the defendants and 

hence, the suit is decreed on contest with costs in favour 

of the plaintiff with following relief(s):- 

 

It is hereby decreed that the Plaintiff is entitled to:- 
 

a) a decree for recovery of                                

Rs.6,01,185.84 (Rupees Six Lakhs 

One Thousand One Hundred Eighty 

Five and Eighty Four Paisa) only from 

the defendant.  

b) a decree for recovery of pendent-lite 

interest from the defendants on the 

decreetal amount @ 11% p.a. from 

15.06.2015 till the date of decree 

and also to  the future interest at the 

same rate from the date of decree till 

realization from the defendant. 

c)      A decree for attachment and sale 

of hypothecated property (described 

in the schedule of the plaint) in the 

event of non-payment of decreetal 

amount, interest & cost within next 3 

(three) months from today. 

And 

d) Costs of the suit.  
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7. Draw up a decree accordingly within next 15 days from today. 

 

8. Judgment is pronounced in the open court. Given under the hand and seal of 

this court on this 27th day of March, 2018.  

 

    (Sri Kiran Lal Baishnab), 
                                                                Civil Judge, Tinsukia. 

         
 Dictated & Corrected by me       
 
 
(Sri Kiran Lal Baishnab),  
 Civil Judge, Tinsukia    
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A P P E N D I X 

 

1. PLAINTIFF’S WITNESS: 

P.W.1 – Sri Tapan Kumar Bose 

 

2. Plaintiff’s Exhibits: 

(i) Exhibit-1: Application Form for Small Scale Industries/Small Business Finance Total        

                  Assistance etc. dated 25.02.2011 

(ii) Exhibit-2: Application Form for Financial Assistance (PMEGP) 

(iii) Exhibit-3: Forwarding Letter of the PMEG proposal of the defendant  

                     with Scheme of Digital Photo Studio of the defendant. 

(iv) Exhibit-4: Scheme of Digital Photo Studio of the defendant. 

(v) Exhibit-5: Defendants Letter dated 15.02.2011 address to the plaintiff  

                    about “No dues” certificate. 

(vi) Exhibit-6: Acknowledgment (EM Part 1) letter having  

                    No.DICC/TINSUKIA/EM (PT 1)/01281/2011 dated  

                    06.03.2011. 

(vii) Exhibit-7: Pre-sanction Inspection Sheet, Annexure V-D 

(viii) Exhibit-8: Opinion Report Part-III 

(ix) Exhibit-9: Particulars relating to opinion on individuals 

(x) Exhibit-10: Pre-sanction appraisal/recommendation Note.  

(xi) Exhibit-11: Sanction Note No.RCPC/11624/16350 dated 17.03.2011  

(xii) Exhibit-12: Details of Term Loan Requirement, Annexure-A 

(xiii) Exhibit-13: Assessment of Working Capital requirement, Annexure-B 

(xiv) Exhibit-14: Profitability Estimation (per month), Annexure-C 

(xv) Exhibit-15: Sanction Letter (Ref. No.RCPC/DIB/2010-2011/1717)  

                      dated 17.03.2011 

(xvi) Exhibit-16: Letter of Arrangement SME-1 

(xvii) Exhibit-17: Agreement of Loan cum Hypothecation SME-2 

(xviii)Exhibit-18: Unstamped letter furnishing particulars of  

                        assets/vehicles/ equipments, machines etc. SME-2A 

(xix) Exhibit-19: Revival Letter SME-11 

(xx) Exhibit-20: Pleaders Notice having Ref. No.BD/N-25/12- 

                       13/SBI(c)11624 dated 10.12.2012 
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(xxi) Exhibit-21: Postal Registration Slip 

(xxii) Exhibit-22: Bank’s letter having Ref. No.BM/ADV/06/869(A) dated  

                        31.12.2014 

(xxiii) Exhibit-23: Bank’s letter having Ref. No.BM/ADV/06/962 dated  

                         01.02.2015 

(xxiv) Exhibit-24: Authority Letter 

(xxv) Exhibit-25:Certificate of Notional Interest 

(xxvi) Exhibit-26: Statement of the Loan Account No.331681700278 

 

3. Defendant’s Witness: 

NIL 

 

4. Defendant’s exhibit: 

Ext.A- Letter No.BM/ADB/06/347 dated 26.06.2014 

 

                                                        
 
                                                                      (KIRAN LAL BAISHNAB) 

               Civil Judge, Tinsukia 


